
Declare official the election results of the Third Member of the Board of Investments and the Third 
Member of the Board of Retirement of the Los Angeles County Employees Retirement Association 
(LACERA).

SUBJECT

September 11, 2012

The Honorable Board of Supervisors
County of Los Angeles
383 Kenneth Hahn Hall of Administration
500 West Temple Street 
Los Angeles, California 90012
 
Dear Supervisors:

ELECTION OF THE THIRD MEMBER OF
THE BOARD OF INVESTMENTS AND THE THIRD MEMBER 

OF THE BOARD OF RETIREMENT
(ALL DISTRICTS) (3-VOTES)

IT IS RECOMMENDED THAT THE BOARD:

 1. Reject the protest of the result of the election for the Third Member, Board of Investments and 
declare Herman B. Santos elected to that office for the term expiring on December 31, 2015.

2. Reject the protest of the result of the election for the Third Member, Board of Retirement and 
declare Vivian H. Gray elected to that office for the term expiring on December 31, 2015.

3. Instruct the Executive Officer/Clerk of the Board of Supervisors to send notices of the election 
results to the Chief Executive Officer of LACERA and Chairpersons of the Board of Investments and 
Board of Retirement. 

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

On April 3, 2012, your Board approved the procedures for the election of the Third Member of the 
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Board of Investments and the Third Member of the Board of Retirement of the Los Angeles County 
Employees Retirement Association (LACERA).  Accordingly, the election was held on July 31, 2012.  
Before elected members of the board may assume office, your Board must declare the results 
official.

Pursuant to Government Code Sections 31520.1, 31520.2, and 31523, the Board of Supervisors 
approves the procedures for the elections to fill the vacancies on the Board of Investments and the 
Board of Retirement.  After the Registrar-Recorder/County Clerk certifies the election results, the 
Board of Supervisors must also declare the election results official.  The person who receives the 
highest number of votes in each race is to be declared elected.  

At the completion of the official canvass of all ballots received for the election, the Registrar-
Recorder/County Clerk certified that Herman B. Santos was elected to the office of the Third 
Member, Board of Investments and Vivian H. Gray was elected to the office of the Third Member, 
Board of Retirement.  A copy of the certification is enclosed (Attachment A).

In accordance with the resolution establishing the procedures for the elections, a candidate may file 
a protest of the result of the election and describe the grounds for the protest.  The written protest 
must be accompanied by supporting documentation.  The resolution provides that in lieu of declaring 
the results of the election official, your Board may order a new election if it determines, on the basis 
of written protest or on your Board’s own motion, that any error, omission or neglect occurred that 
was attributable to the County in the administration of the election sufficient to change the result. 
Furthermore, the election resolution provides that allegations of candidate misconduct shall not 
constitute grounds for a new election, but, if later substantiated, may lead to imposition of 
administrative discipline or criminal culpability. 

Mr. Simon Russin, an unsuccessful candidate for the Third Member, Board of Investments and the 
Third Member Board of Retirement filed a protest of the election results on August 10, 2012.

Mr. Russin’s protest (Attachment B) alleges that Mr. Santos and Ms. Gray violated the election 
resolutions by giving their permission to the SEIU Local 721 (“SEIU”) to send emails to County 
employees which were received on county time.  He further alleges that SEIU is also in violation of 
the election resolutions and their sending of mass e-mail prejudices the election in favor of the SEIU 
control.  In addition, he states that emails sent in support of the candidates 
were defamatory and violated a candidate statement guideline published by the Register-
Recorder/County Clerk.  He further alleges that during the election process the SEIU placed on flyers 
the County seal which gave the impression they were being endorsed by Los Angeles County 
officials and this somehow damaged the election process.  

Mr. Russin has failed to support his protest with documentation showing that an error, omission or 
neglect occurred that was attributable to the County in the administration of the election sufficient to 
change the result, as required by your Board’s election resolution.  Therefore, under the terms of 
your Board’s election resolution, Mr. Russin’s allegations do not constitute grounds for a new 
election and his protest should be rejected.

Implementation of Strategic Plan Goals
Approval of the recommendations contained in this letter broadly supports the County Strategic 
Goals of Operational Effectiveness.

The Honorable Board of Supervisors
9/11/2012
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FISCAL IMPACT/FINANCING

The Third Members of the Board of Investments and the Board of Retirement do not receive 
compensation for their service to LACERA, since they are active County employees.  

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

The elections were conducted in accordance with procedures approved by your Board on April 3, 
2012.  Pursuant to the County Employees Retirement Law of 1937, only eligible General Members of 
LACERA were allowed to vote for the Third Member of the Board of Investments and the Third 
Member Board of Retirement. 

Mr. Russin filed with the Executive Office a protest of the election results for the Third Member of the 
Board of Investments and the Third Member of the Board of Retirement.  The resolutions adopted by 
your Board on April 3, 2012 require that a protest demonstrate that a defect or defects in the election 
that are attributable to the County’s administration of the election changed the outcome of that 
election.   Mr. Russin provided no evidence or supporting documents to support that conclusion.  
Further, the resolutions state that allegations of candidate misconduct shall not constitute grounds 
for a new election.  

It is appropriate at this time to declare the results of the election for the Third Members of the Board 
of investments and the Board of Retirement official.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

Declaring official the election results for the Third Members at this time will ensure a quorum at the 
meetings of the Board of Investments and the Board of Retirement, in addition to providing proper 
employee representation on each Board. 

SACHI A. HAMAI

Executive Officer, Board of Supervisors

Enclosures

c: Chief Executive Officer
County Counsel
Chief Executive Officer, LACERA
Registrar-Recorder/County Clerk

Respectfully submitted,

SAH:DG

The Honorable Board of Supervisors
9/11/2012
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